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THE 87TH TEXAS LEGISLATIVE SESSION

MORE BILLS THAN EXPECTED

The Legislature considered around 7,300 bills this 
session, a relatively high number considering many 
believed the COVID-19 pandemic would result in a 
decrease of bills filed. However, only 1,083 of the 
bills passed.

RELAC LEGISLATIVE UPDATE

The Real Estate Legislative Affairs Committee 
identified 1,800 bills to track throughout the session 
and included in its report 206 bills believed to be of 
interest to Texas real estate practitioners, including 
bills involving water.

WATER-RELATED BILLS
A number of water related bills passed.  These bills 
were all important in their own way but none too 
monumental.  In fact, there were no changes to 
Chapter 36 of the Water Code for the first time in 
memory. 
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WHY ARE WATER-RELATED ISSUES SO PREVALENT?

POPULATION PROJECTIONS

Texas’ population grows about 1,000 per day.  By 2070, 
it is expected that our population will grow from 29.5 
million today to 51 million. 

WATER RESOURCES

As of today, our water resources are not ready for this 
population increase so state lawmakers and water 
planners continuously plan and update our laws, rules 
and regulations related to water, and this session was 
no different. 
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UTILITIES



SENATE BILL 3 (SCHWERTNER) – EMERGENCY PREPAREDNESS PLANS FOR 
WATER SYSTEMS 

• A direct response to the winter storm Uri that hit in February 2021 and took our utility systems to the brink of collapse.  

• A 51-page bill that places a number requirements on electric and gas utilities.  

• Creates the Texas Energy Reliability Council, which will prepare an annual report on the reliability and stability of the electricity 
supply chain.  

• Creates the State Energy Plan Advisory Committee, which is tasked with studying the Texas energy market and submitting a 
report to the Legislature by September 1, 2022.  

• Imposes requirements on water and wastewater utilities, including adopting and submitting to TCEQ for approval an emergency 
preparedness plan and a timeline for implementing the plan. 

• Prohibits certain water utilities from imposing late fees or to disconnect service for nonpayment of bills that are due during an 
“extreme weather emergency”, which is defined as a period when the previous day’s highest temperature did not exceed 28 
degrees Fahrenheit and the temperature is predicted to remain at or below that level for the next 24 hours according to the 
nearest National Weather Service reports.  
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SENATE BILL 3 (SCHWERTNER) – EMERGENCY PREPAREDNESS PLANS FOR 
WATER SYSTEMS 

• Defines “emergency operations” as the operation of a water system during an extended power outage that impacts the 
operating affected utility.

• Defines “extended power outage” as a power outage lasting for more than 24 hours.

• Provides that each affected utility that supplies, provides, or conveys raw surface water shall include in its emergency 
preparedness plan provisions for demonstrating the capability of each raw water intake pump station, pump station, and 
pressure facility to provide raw water service to its wholesale customers during emergencies and provides that this provision
does not apply to raw water services that are unnecessary or otherwise subject to interruption or curtailment during 
emergencies under a contract.

• Provides that with the cooperation of the Texas Department of Transportation, the Texas Division of Emergency Management 
(TDEM), the office of the governor, and the Public Utility Commission of Texas (PUC), the Texas Department of Public Safety 
shall develop and implement a statewide alert to be activated when the power supply in Texas may be inadequate to meet 
demand.

• Requires TDEM to create a list of suggested actions for state agencies and the public to take to prepare for winter storms and to 
develop disaster preparedness educational materials and post both on its internet website and distribute them to local 
governments.
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SENATE BILL 3 (SCHWERTNER) – EMERGENCY PREPAREDNESS PLANS FOR 
WATER SYSTEMS 

• Requires the Railroad Commission (RRC) to collaborate with the PUC to adopt rules to establish a process to designate certain
natural gas facilities and entities associated with providing natural gas in this state as critical customers or critical gas suppliers 
during energy emergencies.

• Requires the PUC to adopt rules to require each municipally owned utility, electric cooperative, qualifying facility, power 
generation company, or exempt wholesale generator, that provides generation service to implement measures to prepare the 
provider's generation assets to provide adequate electric generation service during a weather emergency according to 
reliability standards adopted by the PUC.

• Requires the independent organization for the ERCOT power region to: (a) inspect generation assets in the ERCOT power region 
for compliance with the reliability standards; (b) provide the owner of a generation asset with a reasonable period of time in 
which to remedy any violation the independent organization discovers in an inspection; and (c) report to the PUC any violation.

• Requires the PUC to adopt rules that require each electric cooperative, municipally owned utility, and transmission and 
distribution utility providing transmission service in the ERCOT power region to implement measures to prepare the 
cooperative’s or utility’s facilities to maintain service quality and reliability during a weather emergency according to standards 
adopted by the PUC.
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SENATE BILL 3 (SCHWERTNER) – EMERGENCY PREPAREDNESS PLANS FOR 
WATER SYSTEMS 

• Requires the PUC to adopt a system to allocate load shedding among electric cooperatives, municipally owned utilities, and 
transmission and distribution utilities providing transmission service in the ERCOT power region during an involuntary load 
shedding event initiated by an independent organization for the region during an energy emergency.

• Requires the PUC to adopt rules to require electric cooperatives and municipally owned utilities providing transmission service 
in the ERCOT power region to: (a) maintain lists of customers willing to voluntarily participate in voluntary load reduction; and 
(b) coordinate with municipalities, businesses, and customers that consume large amounts of electricity to encourage voluntary 
load reduction. 

• Requires the PUC and the independent organization certified for the ERCOT power region to conduct simulated or tabletop load 
shedding exercises with providers of electric generation service and transmission and distribution service in the ERCOT power
region. 

• Establishes the Texas Electricity Supply Chain Security and Mapping Committee to: (a) map Texas’s electricity supply chain; (b) 
identify critical infrastructure sources in the electricity supply chain; (c) establish best practices to prepare facilities that provide 
electric service and natural gas service in the electricity supply chain to maintain service in an extreme weather event and 
recommend oversight and compliance standards for those facilities; and (d) designate priority service needs to prepare for, 
respond to, and recover from an extreme weather event. 
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SENATE BILL 3 (SCHWERTNER) – EMERGENCY PREPAREDNESS PLANS FOR 
WATER SYSTEMS 

• Requires the PUC to adopt rules that: (a) establish an emergency pricing program for the wholesale market to take effect if the 
high system-wide offer cap has been in effect for 12 hours in a 24-hour period after initially reaching the high system-wide offer 
cap; and (b) establish an ancillary services cap to be in effect during the period an emergency pricing program is in effect.

• Provides that a civil penalty for a gas utility provider that disconnects natural gas service to a residential customer during an 
extreme weather emergency shall be in an amount of not less than $1,000 and not more than $1,000,000 and the RRC shall 
adopt rules to establish a classification system to be used by a court for violations.

• Requires TCEQ to provide an affected utility with access to TCEQ’s financial, managerial, and technical contractors to assist the 
utility in complying with the applicable emergency preparedness plan submission deadline and to create an emergency 
preparedness plan template for use by an affected utility when submitting a plan. 

• Provides that an affected utility may adopt and enforce limitations on water use while the utility is providing emergency 
operations. 

• Provides that except as specifically required by law, information provided by an affected utility is confidential and is not subject 
to disclosure under the Public Information Act. 
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SENATE BILL 2154 (SCHWERTNER) –
PUC COMMISSIONERS

• Increases the number of PUC Commissioners from the 
current number of three to five, requires all 
Commissioners to be residents of the state of Texas, and 
includes professional engineers to the list of qualified 
professions to be a Commissioner.  

• Requires that only two of the five Commissioners, as 
opposed to all Commissioners, be “well informed and 
qualified in the field of public utilities and utility 
regulation.” 

• Reduces from two years to one year the time period of 
ineligibility if the person has worked for a public utility or 
worked as an officer of a state agency.
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SENATE BILL 601 (PERRY) – CREATION OF TEXAS PRODUCED WATER 
CONSORTIUM

• Produced water is a byproduct of oil and gas extraction.  While once considered waste to be disposed, new technologies are 
allowing for the recycling and reuse of produced water. 

• The Texas Produced Water Consortium (TPWC) brings together stakeholders from industry and government to come up with 
solutions and policy recommendations for best practices for the recycling and reuse of produced water. 

• The TPWC is charged with producing a report by September 1, 2022 that includes: 

1) Suggested changes to laws and rules to better enable beneficial use of produced water.

2) Guidance for permitting and testing standards.

3) A technologically and economically feasible pilot project for state participation in a facility designed and operated 
to recycle produced water.

4) An economic model for using oil and gas waste in a way that is economical and efficient and that protects public 
health and the environment.
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CCNs



HOUSE BILL 837 (LUCIO III) –
AMENDING OR REVOKING CCN

• Requires petitioner that is granted a release from a CCN 
to submit a report to the PUC verifying that 
compensation has been paid to the certificate holder if 
compensation was awarded by the PUC as part the 
release.  

• Requires municipality or franchised utility to submit a 
report to the PUC verifying that the municipality or 
franchised utility has paid required compensation to a 
retail public utility if single certification is granted to the 
municipality or franchised utility. 
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HOUSE BILL 3476 (SCHOFIELD) –
CCN IN ETJ

• For municipality with a population of 500,000 or more, 
removes municipality’s ability to condition consent in its 
EJT to a new retail public utility’s CCN that all water and 
sewer facilities be designed and constructed in 
accordance with the municipality’s standards.  

• Requires the PUC to include as a condition to granting a 
CCN for a service area within the ETJ of a municipality 
that all water and sewer facilities be designed and 
constructed in accordance with TCEQ standards for 
systems that serve greater than 250 connections, or 
fewer than 250 connections if such standards are 
appropriate and the regionalization or consolidation of 
the retail public utility is not economically feasible.
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RATES



HOUSE BILL 3689 (CORTEZ) – CLARIFIES APPEAL OF RATES BY MUNICIPALLY 
OWNED UTILITY TO OUTSIDE CITY CUSTOMERS

• In response to a 2017 decision by the PUC regarding an appeal of water and sewer rates in the Town of Woodloch.  In that 
case, the PUC asserted that when jurisdiction is triggered over the rates of the utility’s outside the city customers, the PUC 
also gains jurisdiction over the rates of customers within the city limits.  

• Clarifies in an appeal to rates charged by a municipally owned utility to outside city limit customers that the PUC’s jurisdiction 
is limited solely to the appealed rate.
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SENATE BILL 387 (SCHWERTNER) – RATE PAYERS FOR WATER SERVICE IN ETJ 
TO GET APPEAL RIGHTS

• Residents outside a city’s corporate limits served by a city owned utility and transferred from one service provider to another 
as determined by city council do not have the ability to appeal a rate increase.  

• This bill gives those residents those appeal rights and provides the mechanism for such an appeal.



HOUSE BILL 1484 (METCALF) –
RATES APPLIED TO CERTAIN WATER 
OR SEWER SYSTEMS AFTER A SALE 
OR PURCHASE OF THE SYSTEM

• Allows an acquiring utility of another utility to charge its 
newly acquired customers the rates specified in the tariff 
that are in effect for its current customers, without having 
to initiate a new rate proceeding with the PUC.
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SENATE BILL 997 (NICHOLS) – RATE APPEALS

• Relates to the procedural requirements for the review of a contractual rate charged for the furnishing of raw or treated water 
or water or sewer service.  

• Amends Section 12.013 and adds Section 13.041 to the Water Code to provide that the PUC must first determine that a 
contract rate adversely affects the public interest before holding a hearing to prescribe reasonable rates.  

• Such determination is a final decision subject to judicial appeal.  If a court determines the rate does adversely affect the public 
interest, the PUC must allow the parties 60 days to attempt to negotiate a new contract before proceeding to a rate hearing.
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PUBLIC INFORMATION



HOUSE BILL 1082 (KING, PHIL | 
HERNANDEZ | HARLESS | DESHOTEL | 
SHAHEEN) – PERSONAL INFORMATION 
OF ELECTED PUBLIC OFFICER

• Personal information, such as home addresses, phone 
numbers, and social security numbers, of statewide 
elected officers or members of the legislature is 
protected and not subject to the Public Information Act.  

• This bill expands that protection to local public officers of 
any entity subject to the Public Information Act. 
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SENATE BILL 1225 (HUFFMAN) – CLARIFYING “CATASTROPHE”

• Currently public entities are allowed to temporarily suspend requirements under the Public Information Act for requests made 
during a “catastrophe.”  

• COVID-19 restrictions put the definition of catastrophe to the test and prompted the Legislature to clarify its meaning.  

• Now, a circumstance does not qualify as a catastrophe because a government entity’s office is closed but the staff is still 
working from home and can just as easily be responsive to public information requests.  

• Also, a government entity may only suspend the applicability of the Public Information Act during a catastrophe once for seven 
days, with one additional extension of seven days.  

• If a government entity’s office is closed during a catastrophe the government must still make a good faith effort to respond to 
public information requests.
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HOUSE BILL 872 (BERNAL | 
HOWARD | LOPEZ | MINJAREZ | 
HERNANDEZ) – UTILITY 
CUSTOMER INFORMATION

• Prior to this law, the Utilities Code required utilities to 
keep confidential customer information, including 
address, phone number, social security number, and 
usage information, but only if the customer requested 
such information be kept confidential. 

• Now the information is automatically confidential unless 
the customer authorizes it to be public. 
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HOUSE BILL 1118 (CAPRIGLIONE) – CYBERSECURITY TRAINING COMPLIANCE

• Last session HB 3834 was passed and required state and local government employees, appointed agency commissioners, 
elected local officials, and state and local contractors to complete cybersecurity awareness training.  

• This bill narrows the scope of those required to complete the training to those who use a system computer to perform at least
25% of their required duties.  

• Further, to receive a grant under Chapter 772 of the Government Code, a local government must submit written verification 
of compliance with cybersecurity training.  

• Failure to comply will result in a government entity repaying an awarded grant and prevents them from applying for a new 
Chapter 772 grant for two years. 
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MISCELLANEOUS



HOUSE BILL 1905 (HARRIS) –
REGIONAL WATER PLANNING 
GROUPS RELIEVED OF CERTAIN 
REPORTING BURDENS, CAN WORK 
MORE EFFICIENTLY

• There are sixteen regional water planning groups in the 
state that submit plans and projects for their respective 
areas to the Texas Water Development Board to include 
in the State Water Plan.  

• Some of the reporting requirements were burdensome 
and not informative, so this bill tries to relieve some of 
the stress of plan submittal process. 
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HOUSE BILL 2225 (KING, TRACY O. | 
GUILLEN | ZWEINER) – TEXAS PARKS 
AND WILDLIFE DEPARTMENT TO 
FACILITATE DONATIONS TO TEXAS 
WATER TRUST

• The Texas Water Trust was created to hold water rights 
dedicated to environmental needs, including instream 
flows, water quality, fish and wildlife habitat and bay and 
estuary inflows.  

• There have only been few donations of surface water 
rights to the Trust and TPWD is best equipped to 
facilitate dedication of water rights in the Trust through 
lease, donation, purchase, or other means of voluntary 
transfer.
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SENATE BILL 905 (PERRY | SPRINGER) 
– GUIDANCE FOR “DIRECT POTABLE 
REUSE”

• This bill requires the TCEQ to develop and make available 
to the public a regulatory guidance manual to explain 
commission rules that apply to direct potable reuse.
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HOUSE BILL 531 (WALLE |COLEMAN 
| MORALES SHAW | HERNANDEZ) –
LANDLORD NOTICE REQUIREMENT 
FOR LEASED DWELLING IN 
FLOODPLAIN

• Requires landlords to notify tenants for residential leases 
if the leased premises are located in a 100-year floodplain 
or is otherwise susceptible to flooding.  

• The notice must be in separate written document given to 
the tenant at or before the execution of the lease. 
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SENATE BILL 600 (PERRY) –
INVENTORY OF DAMS

• Requires river authorities subject to a limited review 
under the Texas Sunset Act to provide the TCEQ an 
annual, or when a significant event occurs, maintenance 
and operations report of dams under the river 
authority’s control.  

• Requires river authority to maintain a website containing 
the information in the reports subject to state and 
federal confidentiality laws.
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SENATE BILL 669 (SPRINGER) –
REPORTS CREATED BY THE TWDB

• Eliminates requirement for biennial report and instead 
requires the TWDB to make publicly available the most 
recent data relating to statewide water usage in the 
residential, industrial, agricultural, commercial, and 
institutional sections as well as the data collection and 
reporting programs for municipalities and water utilities 
with more than 3,300 connections.  

• Eliminates requirement for TWDB to prepare a report for 
the repair and maintenance needs of certain dams.
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SENATE BILL 900 (ALVARADO/PADDIE) –
ABOVEGROUND STORAGE TANKS 

• Requires the TCEQ to establish a Performance Standards 
for Safety at Storage Vessels Program to provide for the 
protection of groundwater and surface water resources 
from a release of substances from a storage vessel in the 
event of an accident or natural disaster.

• Provides that a “storage vessel”: (a) is made of 
nonearthen materials; (b) is located on or above the 
surface of the ground; (c) has a capacity of 21,000 
gallons or more of a regulated substance; and (d) is 
located at or is part of a petrochemical plant, a 
petroleum refinery, or a bulk storage terminal.

• Exempts certain tanks or pipes connected to certain 
tanks from the definition of “storage vessel”; and 
establishes a fee.
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BILLS THAT WENT DOWN THE 
DRAIN – FOR NOW



SENATE BILL 152 (PERRY) – GROUNDWATER CONSERVATION DISTRICTS (GCD)

• This was the omnibus groundwater bill.  Portions of this bill seem to come up every legislative session.  The bill would change 
the mandatory award of attorney’s fees to Groundwater Conservation Districts when a district prevails under Section 
36.066(g) of the Water Code.  

• This is a particularly controversial issue that seems to come up each session.  You can expect it to come back in 2023.  

• The bill also allows a person with groundwater ownership to petition their GCD to adopt or modify a rule.  

• The bill also provides that applicants for a permit or amendment to a permit provide notice to each person with a real 
property interest in the groundwater beneath the land within the space prescribed by the district’s spacing rules for the 
proposed or existing well.  

• Those who qualify for such notice also have a “justiciable interest” that would allow them to participate in any hearings 
before the GCD.
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SENATE BILL 861 (PAXTON) –
REMOTE MEETINGS

• Would allow public meetings to hold open or closed 
meetings from one or more remote locations by 
telephone calls and video conference meetings.  

• The notice requirements would be the same for a 
traditional public meeting, as well as some additional 
requirements. 
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HOUSE BILL 2103 (BOWERS) –
REMOTE MEETINGS FOR REGIONAL 
WATER PLANNING GROUPS
• Would allow the Interregional Planning Council, a regional 

water planning group, a flood planning group, and each of 
their committees to hold an open or closed meeting by 
telephone conference call or video conference call.



HOUSE BILL 3650 (LUCIO III) –
TRANSFER REGULATION OF WATER 
AND SEWER FROM THE PUC TO THE 
TCEQ
• The PUC took over oversight of water utilities from the 

TCEQ back in 2013.  This bill would have brought the 

oversight back to the TCEQ. 
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OTHER BILLS

• HB 271 – Relating to the procedure by which a state 
agency may issue an opinion that a watercourse is 
navigable.  

• HB 2990 – Relating to a requirement to make certain 
environmental and water use applications available 
online.

• SB 699 – Relating to a study of the conversion of 
surface mine pits and quarries to water storage 
reservoirs in order to enhance this state’s available 
water supply.

• HB 2652 – Relating to establishing an advisory board to 
study surface water and groundwater interaction.
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OTHER BILLS

• HB 2710 – Relating to an exemption to the cancellation 
of a water right for nonuse.

• SB 656 – Relating to the creation of the Val Verde 
County Groundwater Conservation District.

• HB 3619 – Relating to the criteria considered by 
groundwater conservation districts before granting or 
denying a permit – should consider the effects 
permitting decisions may have on exempt wells.

• SB 1382 – Relating to the authority of a hospital to drill 
a water well for the purpose of producing water for 
use in the event of an emergency or natural disaster.
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CONTACT ME
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Direct: 713.986.7214

Email: scooney@grayreed.com
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